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Roman Law there survived in the Digest the text of Pomponius
which was never formally repealed or abrogated: 'Nam si cum
gente aliqua neque amicitiam neque hospitium neque foedus
amicitiae causa factum habemus, hi hostes quidem non sunt;
quod autem ex nostris ad eos pervenerit illorum fit; et liber
homo noster ab eis captus fit servus eorum. Idemque si ab illis
ad nos aliquid perveniat.'1

The doctrine involves the negation between States that were
united by no formal alliance of the most elementary rights not
only of property but also of personal liberty. The text of Pom-
ponius recalls the passage in the Politics of Aristotle which
affirms that the union of Greek cities as of lawful right marches
together to the conquest of the barbarian, and that the right
becomes a duty if it is based upon force sufficient to ensure
success. That is to say, in the relation between Greeks and
barbarians, even in the thought of Aristotle, force is law.2

This excessive nationalism of Greece and Rome and the
injustice and severity to which it gave rise in peace and war
were mitigated in the course of the expanding development
of the Roman power. In the actual contact and experience of
life at home or abroad men became conscious of the native tie
of friendship that binds man and man and evolved a new idea
of hospitality and brotherhood and discovered or invented those
rules which govern the relations of mankind either in the
positive statement of the jus gentium or in the philosophical
conception of thejwj naturae. In the writings of Cicero and of
the classical jurists it is easy to trace the humanizing influence
on Roman Law and practice of the rules of the jus gentium
(which came in time to be the common law of all the peoples
of the Empire) and of the jus naturae which was conceived to be
the law proper to man as man. Yet there remained and found
expression in the famous passage from Pomponius the older
notion of national exclusiveness and of the condition of war as
the natural relation of men and States.

1  L. xlix, t. xv. 1, v. 2,

2  A similar distinction was drawn in Ancient China: 'Entre les quatre mers tous
sent freres', Siu Tchong Pao, Les Droits des Gens et la Chine antique, Paris, 1926.